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DETAILED ACTION 

Election/Restrictions 

Applicant's election without traverse of Invention I (directed to claims 1-24 and 
26-32), drawn to a system, and Species I of the orientation device (directed to claims 1, 
4-15, 19-32) and Species II of the manipulation joint heat (directed to claim 16), of the 
orientation device in the reply filed on 5/26/2009 is acknowledged. 

In regards to the above election, it can best be ascertained that the relevant 
claims to the elected embodiments are: 1-10, 16-17, 27-30. 

Claims 3, 11-15, 18-26, 31-32 are withdrawn from further consideration pursuant 
to 37 CFR 1.142(b) as being drawn to a nonelected invention and species, there being 
no allowable generic or linking claim. Election was made without traverse in the reply 
filed on 5/26/2009. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-2, 4-10, 16-17, 27-30 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. In claim, line 6 applicant refers 
to a "cutting head and/or an impact instrument." Use of and/or renders the claim 
indefinite. 

Appropriate action is required. 
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Claim 2 recites tlie limitation "manipulation joint head" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. Applicant has previously only 
claimed a "manipulation joint." 

Appropriate action is required. 

Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Applicant uses the term "latter" in line 4. Since there are 
several elements in this claim, it is unclear as to what exactly "so that the latter" implies. 

Appropriate action is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 4-5, 7 rejected under 35 U.S.C. 103(a) as being unpatentable over 

Mosseri (US Patent 6,231 ,61 1) in view of Oh (US Patent 4,475,549). Mosseri discloses 

an accessory device for implantation of a hip joint comprising manipulation cup (7b, fig. 

1) connected to a manipulation joint a means to orient a manipulation cup (7) in an 

acetabulum area (shown, see drawings), and wherein the entire device works to permit 

a bone milling device or cutter (6 or 12) have proper alignment to prepare a site for 

installation of a prosthesis cup (5). The accessory device (fig. 1) further has a guide rod 

(4) that has a threaded distal end (4b), and is fully capable of being screwed in to bone 
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and assists in orienting the device so that the manipulation cup can be maneuvered. 
The end of the accessory forms a template (2a) in which a guide rod is fastened and 
which can then orient a cutting drive axle, such as shown in Fig. 6, 12. 

Mosseri discloses the claimed invention except for a manipulation joint that also 
comprises a shoulder and a cup that has an opening to allow a bone milling instrument. 
Oh discloses an accessory instrument that has a joint (13) with a shoulder (25) and a 
cup with an opening (29). These instruments could modify Mossert at the end 7b/7c, 
and allow full polyaxial motion for proper positioning of the device, and have certain 
bounds on this movement provided by the shoulder, and still allow a device access 
through the opening. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to construct the device of Mosseri having at least a 
manipulation joint that also comprises a shoulder and a cup that has an opening in view 
of Oh, so that the device may be properly positioned in addition to instruments having 
access. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mosseri 
in view of Oh as applied to claim 4 above, and further in view of Kenna (US patent 
4,528,980). Mosseri in view of Oh discloses the claimed invention except for a 
component that connects the manipulation cup via a guide rod via a bore. Kenna 
discloses a component with a bore (Fig. 10, 52, and bore shown in Fig. 9) that allows 
connection of a manipulation cup via a rod and bore. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to construct the device 
of Mosseri in view of Oh, having at least a component connecting a manipulation cup 
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via a bore in further view of Kenna, so that the components can maintain their proper 
angles while providing a realistically sized apparatus for a surgeon to use. 

Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mosseri in view of Oh as applied to claim 1 above, and further in view of Sarin et al. (US 
Pubilcation 2003/0153829). Mosseri in view of Oh discloses the claimed invention 
except for the use of an optical-based detection means to orient the manipulation cup. 
Sarin discloses a system that provides an optical result useful to a surgeon. The 
feedback provided by the device would allow for the surgeon to properly place the 
accessory. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to construct the device of Mosser in view of Oh having at least 
an optical based detection means in view of Sarin to have more precision in placement 
of the device. 

Allowable Subject Matter 

Claims 8-10 and 27-30 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES L. SWIGER whose telephone number is 
(571)272-5557. The examiner can normally be reached on Monday-Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Barrett can be reached on 571-272-4746. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Appiication Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/JAMES L. SWIGER/ 
Examiner, Art Unit 3775 



